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Docket Clerk

Marketing Order Administration Branch
Fruit and Vegetable Programs

AMS, USDA

1400 Independence Avenus, SW

STOP 0237

Washington, DC 20250-0237

FAX (202) 720-8938
EB-MAIL moab,docketclerk@usda .gov
INTERNET http://www.ropgulations.gov

RE: Docket No. FV03-925-1PR
Federal Regisler Vol.70, No. 100, Page 30001 ,
Grapes Grown in a Designated Areu of Southeastorn California and Imported
Table Grapes; Proposed Chunge in Regulatory Period :
COMMENTS IN OPPOSITION TO PROPOSED CHANGE

Dear Docket Clork:

GESEX S.A, opposcs tho above rcfc: enced change in the cffective date of Table
Grape Marketing Order 925 and the companion Table Grape Import Regulauon 4 that
will further restrict 1able grapes supplicd from Chile. GESEX 8.A, is in the business of
exporling Chilcan agricultural commodities, and ships appr ox;matply 360.000 cartons of
fresh table grapes to the U.S. during the months of January through April.

GESEX S.A. concurs with, and incorporates herein by referenoe, the detailed
comments and supporling data submitiecd by ASOEX, the Chilean Exporters Association,
Specifically, GESEX S.A. urges the agency to reject the proposed Ghangc in the
regulatory period because:

1 The Proposed Rule imposes marketing order stnnda'rds on Chilean
supplies when no domestic vurielies are available, und therefore
constitutes a non-turi{T harrier contrary to the (erms .of WTO Agreements
and the U.S,-Chile Free Trade Agrecment,

2. The Proposcd Rule assesses ingpection fees startmg April 1 when no
domestic supplies are being so charged, and lhcrcby violates Article 111
and Article VIIT of GATT 1994,

3. Tho change in tho boglining offoctive dato of Markoting Order 925 and
Tablc Grape Import Regulation 4 from April 20 to April 1 will have a
direct negative impact on our business, GESIIX S, A, ships 250.000
cartons of fresh tuble grapes to the U.S, from April i} to April 20. 1fthe
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Proposed Rule should be adopted, the estimated valpe of the (able grapes
to be excluded from shipment is U$ 2,200,000.00

The Proposed Rule does not contain uny cvidence of circumvention by
Chilean table grapes sufficient to warant the proposed changs.

The change in date from April 20 to April | will create an artificial
shortage of tablo grapes since theee is no other commercially significant
and reliable supply from any source other than Chile.

The Chilean grapes supplied from Apri) | {o the earliest commercially
significant supplies of grapes from Couchella Valley in California meet
marketing specificalions from retsil chains that are more siringent in soine
respects than the marketing order requirements,

The proposcd change cannot be validly based on a 20 year-old survey of
cold storage practices, }

The proposed change can not be justified under the criteria established by
the AMAA for a change in the beginning olfcctive date of Murketing
Order 925 or the companion Table Grape Import Regulation 4 in view of
the record prices received by Conchella Valloy growers in the last two
SERSONS.
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